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the classroom. As we build a global
economy for the 21st century, we need a
new way to think about that conceptual
commons. We must remember that
knowledge, in all its great variety, grows
by being shared and exchanged. Any
schemes that foster the commercialization
of knowledge at the expense of free
sharing of information and ideas deserve
our closest scrutiny.

The next step is to think of new ways
in which we might both own and share
knowledge. Our experience with more-
traditional types of private ownership
can provide useful lessons. For instance,
although the United States champions
private property, it still has a system
of national parks that preserve certain
special lands for shared use. Most
Americans would be aghast if a developer
such as Donald Trump proposed to buy
Yellowstone National Park so that he
could build an exclusive private resort on
the site. Our national parks are part of our
shared heritage; they are not for sale. So
far, however, no analogous mechanism
exists to protect vital resources on the
knowledge frontier, despite the fact that
ideas and concepts that used to be shared
freely are now being claimed as private
property at an alarming rate.

‘Why shouldn’t we create the intellectual
equivalent of a national park? Two huge
technological endeavors are promising
candidates: the human genome and
the Internet. U.S. taxpayers are paying
billions of dollars to support the massive
effort to map the human genome. That
exciting work will guide medical research
for the next century. And yet, much of the
information about our genetic makeup
gleaned from that collaborative effort
is already privately -- and exclusively --
owned by biomedical firms in the form
of patents they have garnered on human
genetic information. No matter what
commercial use companies later make
of such discoveries, we should still insist
that vital information about our genes
remain in the public domain.

The Internet is another special arena
of human knowledge. It has already
revolutionized communications and
promises to transform commerce,
politics, education, and entertainment.

Although much of the information on
the Internet is available at no charge,
it is becoming increasingly common for
users to have to pay for useful data. The
Internet is a wonderful tool, but if we
cannot maintain public access to much
of its information, we will not be able to
make the most of its potential.

When President Ulysses S. Grant signed
the Yellowstone Park Act in 1872, the
idea of preserving wilderness for the
general public was a radical one. Once
an idealistic vision, Yellowstone National
Park now receives roughly three million
visitors each year. Equally noteworthy,
over 100 other nations have emulated
the model started at Yellowstone. Just as
we have been able to preserve geographic
areas over the past century, we should
now preserve areas of knowledge.

Declaring certain intellectual assets to
be national resources, and off limits to
private ownership, is not our only option.
The notion of zoning offers another
promising approach. Zoning typically
allows private ownership of land but
places restrictions on what the owner
can do on the land. Zoning balances the
interests and rights of private owners and
those of the community at large. Such an
approach could be applied to intellectual
property. For example, patents could be
granted in some cases with the stipulation
that the patent holder must license the
technology to anyone who offers to pay
royalties. As our patent law now stands,
such so-called compulsory licensing is
never required, and one of the strongest
powers a patent holder has is the right
to develop technology exclusively,
without giving others a license to use the
technology.

U.S. patent law began in an age of
mechanized tools like the cotton gin;
changes are clearly in order if it is to work
well in our era of complex software codes
and genetically engineered animals.
So far, Congress has only tinkered
at the margins of the patent system.
For instance, after Jack Singer of the
Hitchcock Clinic was sued for patent
infringement, Congress passed a law
in 1996 limiting the power of medical
practitioners to sue one another for patent
violations. Congress needs to undertake a
thorough review of the current
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system and propose reforms that are far
more comprehensive.

Similarly, we need to rethink the notion
of antitrust laws in our knowledge-based
economy. The Justice Department’s case
against Microsoft is a good example of
how such laws can protect the public
from monopolies on the intellectual
infrastructure. The federal government
should be vigilant in preventing
entrepreneurs from holding emerging
technologies hostage through monopolies
on key pieces of knowledge.

Perhaps the most important thing to
realize is that we all have a stake in the
free exchange of information. Battles
over the ownership of ideas may begin in
the rarefied atmosphere of the academic
laboratory or the sequestered office of the
software firm, but they are increasingly
significant to each of us. Their outcomes
will affect what products we can have in
our refrigerators and medicine cabinets,
and how much those goods will cost; how
we communicate with colleagues and
neighbors; and what information we can
get from newspapers, television, and on-
line sources.

As a society, we urgently need to
establish meaningful guidelines to define
when the public interest should override
free-market considerations on the
knowledge frontier. Whenever possible,
vital intellectual resources must be
shared so that they can benefit everyone,
rather than enrich a select few. We must
not allow the escalating privatization
of knowledge to choke productivity,
magnify social inequities, and erode our
democratic institutions.
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